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1. Introduction

This briefing note is designed to serve as a refresher on the board’s statutory responsibilities in relation to pupil suspensions and permanent exclusions.

It is not intended to cover every aspect of the statutory framework.  As such, it should be reviewed alongside the relevant legislation, statutory guidance and other professional advice.  Governors/ trustees should always refer to the most up-to-date DfE guidance and, where appropriate, seek further advice when dealing with individual cases.  In particular, governors/trustees must have regard to the DfE statutory guidance: ‘Suspension and permanent exclusion from maintained schools, academies and pupil referral units in England, including pupil movement’ and Behaviour in Schools Guidance.

2. The GB’s role

Whilst the day-to-day management of behaviour in schools rests with the headteacher, governors and trustees should ensure effective policies are in place and working effectively to promote positive pupil behaviour.

GBs have a statutory responsibility to consider certain cases of pupil suspension and exclusion, determining whether the pupil should be reinstated. The GB is not simply reviewing the headteacher’s decision; it must make its own careful decision, based on the evidence available at the time of the meeting, about whether reinstatement should take place immediately, by a particular date, or not at all. This includes providing independent, robust scrutiny of significant suspension and exclusion decisions and ensuring that the interests, circumstances and needs of the excluded pupil are carefully balanced against the safety, welfare and education of the wider school community.

This represents one of the GB’s most important responsibilities, as exclusion decisions can have a substantial impact on a pupil’s educational progress and wider life chances.

The GB must consider and decide on the reinstatement of a suspended or permanently excluded pupil within 15 school days of receiving notice of a suspension or permanent exclusion from the HT if: 
· It is a permanent exclusion. 
· It is a suspension which would bring the pupil's total number of school days out of school to more than 15 in a term.
· It would result in the pupil missing a public examination or national curriculum test (Note: the GB should, so far as is reasonably practicable, consider and decide on the suspension or permanent exclusion before the date of the examination or test.).

In preparing for and determining a permanent exclusion, governors/trustees should ensure the following key duties are met. The attached High Court judgment reinforces that the panel’s written decision must show careful consideration, not simply repeat the statutory test or state conclusions without reasons.

· That a panel of at least three impartial governors/trustees is constituted. In an academy, this can be a committee of the trust board, including a local governing body, if the trust’s articles of association allow.
· Participation in the panel meeting is fair and accessible.
· Due regard is given to vulnerable groups (e.g. children with a social worker or a previously looked after child).
· A complete evidence pack is shared in advance that includes information that is clear, reliable and consistent.
· A clear record of the panel meeting is kept.
· Consideration is given to whether the exclusion was:
· lawful and in line with legislation and statutory guidance (including equality duties).
· reasonable and proportionate.
· procedurally fair. 
· Consideration has been given to SEND, disability, equality and vulnerability needs.
· Safeguarding and welfare of the pupil, other pupils and staff.
· Alternatives and support provided.

For a permanent exclusion, the GB must be satisfied that both threshold conditions are met: there has been a serious breach, or persistent breaches, of the school’s behaviour policy; and allowing the pupil to remain in school would seriously harm the education or welfare of the pupil or others in the school. Permanent exclusion should be treated as a last resort and the decision should demonstrate why lesser measures would not be sufficient.

Permanent exclusion proportionality checklist

· Identify the specific serious harm that is said to be likely if the pupil returns, rather than using general wording only.
· Assess the likelihood and seriousness of that harm, using the evidence available.
· Consider the impact of permanent exclusion on the pupil, including SEND, disability, SEMH needs, safeguarding history, social worker involvement, looked-after or previously looked-after status, and whether the pupil was otherwise settled in school.
· Consider whether reasonable adjustments, support, interventions, risk assessments, a further suspension, off-site direction, pastoral support, restorative work or other lesser measures could sufficiently reduce the risk.
· Record why any alternatives would not be sufficient if the decision is not to reinstate.
· Ensure the decision is protective, not punitive: the focus must be on safeguarding education and welfare, not punishment for culpable behaviour.

Written reasons and decision letters

· Decision letters should explain why the panel reached its decision on the main disputed issues. It is not enough to state that the decision was lawful, reasonable, fair or proportionate without explaining why.
· Where the incident involves an object, weapon, alleged threat or serious safeguarding concern, the panel should record its findings on what the item was, how dangerous it was, what the pupil knew or intended, and how this affects the risk assessment.
· Where the pupil has SEND, disability, SEMH or other vulnerabilities, the panel should explain how those needs were considered, whether behaviour may have been linked to those needs, and what support or reasonable adjustments were explored.
· Minutes should evidence robust challenge, the consideration of alternatives, the weighing of pupil impact against wider school community risk, and the panel’s own conclusions.

Evidence, CCTV and fairness

Panels should ensure that key evidence relied upon by the headteacher is available to the panel and, where fairness requires, to parents or carers. If CCTV or other video evidence is central to the incident, still images may not be enough. Schools should consider practical data protection steps, such as blurring faces where necessary, but data protection concerns should not prevent a fair process. All panel members should have access to the key evidence needed to make their own decision.

The DfE’s statutory guidance provides a useful summary of the GB duties to consider reinstatement.

Children with a social worker, looked-after children and first-day provision

Where a pupil has a social worker, or is looked-after, schools should involve the social worker, designated safeguarding lead and, where relevant, the Virtual School Head as early as possible where there is a risk of suspension or permanent exclusion. When a pupil with a social worker or a looked-after child is suspended or permanently excluded, the school and local authority should work together to arrange suitable alternative provision from the first day following the suspension or permanent exclusion, wherever possible.
The social worker and/or Virtual School Head must be notified without delay where applicable, invited to relevant governing board meetings, and allowed to share information so that safeguarding, welfare, background and educational needs are properly considered.

Where a child has an Education Health and Care Plan, in the 15-day period between the decision to exclude and the governor’s panel, BCC SENAR and SEND teams will be working proactively with the Exclusions Team to avoid a permanent exclusion.  BCC will do everything possible to manage the situation and seek an alternative placement where needed.  However, if the case proceeds to the panel hearing, the panel’s responsibility for the decision remains the same, even in complex cases.

3. Off-site direction, safeguarding separation and managed moves

Off-site direction

Off-site direction is a temporary measure used to improve a pupil’s future behaviour. It must not be used as a sanction for past misconduct. The governing board remains responsible for ensuring that any off-site direction is time-limited, clearly planned, monitored and reviewed, with written notification provided to parents and, where the pupil has an Education, Health and Care Plan, the local authority.
From 26 July 2026, academy schools, alternative provision academies and pupil referral unit management committees are required to follow the procedural requirements for off-site direction. Written notice should include the placement address, reporting arrangements, number of days, reasons and objectives, session times and review arrangements. The placement should remain under review for as long as it continues.

Safeguarding-related separation

In rare circumstances, a school may temporarily forbid a pupil from attending the premises for safeguarding reasons, for example where pupils need to be physically separated during an ongoing safeguarding matter. This is not an exclusion on disciplinary grounds, but it must be necessary, proportionate, fair, kept under review and linked to suitable education arrangements. The designated safeguarding lead or deputy should be involved, parents should be informed of the reason, and the governing board should be notified without delay.

Managed moves

Managed moves should be voluntary, agreed by all parties and used only where they are in the pupil’s best interests. They must not be used as a threat, as a way to avoid permanent exclusion, or where parents feel pressured into agreeing. The guidance is clear that there is no lawful process for a “trial managed move”; where a temporary placement is needed to improve behaviour, off-site direction should be used instead.



4. Independent Review Panels

Remote access meetings

Parents, or excluded pupils aged 18 or over, may request that governing board meetings or Independent Review Panels are held via remote access. Remote meetings should not be the default and should only take place where the governing board or arranging authority is satisfied that the meeting can be held fairly and transparently, and that all participants can participate effectively.
Where a parent has not requested a remote meeting, meetings should normally be held in person unless this is not reasonably practicable due to extraordinary events or unforeseen circumstances. Social workers and Virtual School Heads must be allowed to join remotely where the relevant conditions are met, even if the meeting itself is taking place in person.

In the case of a permanent exclusion where the GBs decides not to reinstate the pupil, parents are entitled to request the decision is reviewed by an Independent Review Panel (IRP).  If they believe there has been unlawful discrimination, they may also make a claim under the Equality Act 2010.

In maintained schools, it is the responsibility of the LA to arrange an IRP.  In academies, it is the responsibility of the academy trust, which may choose to delegate this to a service provider.

In 2022/23*, 40% of IRP cases resulted in the governing board being either directed or recommended to reconsider its decision for one or more of the following reasons:

· The exclusion decision was not properly justified.
· Lack of sufficient evidence.
· Did not adequately address the student’s individual needs.
· Procedural errors during the exclusion process.
· Failure to consider alternative measures.
· Discriminatory or biased decision.

In light of the above, GBs should bear these factors in mind when considering exclusion decisions. The IRP will apply public law principles and may quash a GB decision where the written reasons and contemporaneous records do not show that the GB approached its task correctly, considered the necessary matters, and gave adequate reasons. Schools should not assume that gaps in a decision letter can be repaired later by further explanation at IRP stage. Clear reasons, robust minutes and evidence of proportionality are therefore essential.

*Source: NGA

5. Governor Training and Development

The DfE expects GBs to ensure that those involved in considering suspensions and permanent exclusions are suitably equipped to carry out their role and understand the relevant statutory framework. Although exclusion training is not mandatory, governors/trustees who may be called upon to review suspensions or permanent exclusions should ensure they understand the statutory framework, their own decision-making role, proportionality, equality and SEND duties, the conduct of fair hearings, the use of evidence, and the need to give clear, reasoned decisions.

· Statutory exclusions framework. 
· Equality Act 2010 duties, particularly in relation to pupils with SEND, disabilities and protected characteristics).
· Principles of fair decision-making. 
· Conduct of exclusion hearings. 



6. GB monitoring

The DfE states that ‘Governing boards should routinely challenge and evaluate what their school’s data indicates about pupil movement. This includes carefully considering the levels and characteristics of pupils leaving the school, whether through permanent exclusion, removal from the admission register, off‑site direction, or any other form of pupil movement to ensure that such actions are taken only, when necessary, as a last resort. They should deploy maximum challenge to school leadership to understand these movements and identify any emerging patterns that may require further scrutiny or action.’

Monitoring should include the effectiveness and consistent application of the behaviour policy, rates, trends and patterns, effectiveness of interventions, use of alternative provision, off-site direction and safeguarding related separation, characteristics of affected pupils, using data to benchmark and to identify successes and root causes.

Register removal, records and safeguarding file transfer

Following a permanent exclusion, a pupil’s name must not be removed from the admission register until the statutory process has been completed, including the Independent Review Panel application period and any reconsideration required following an IRP. The deletion must not be backdated to the date the exclusion began.
Where a pupil moves to another school or setting, the child protection file should be transferred securely and separately from the main pupil file as soon as possible, with confirmation of receipt obtained. Governors should assure themselves that arrangements for education, safeguarding information transfer, attendance coding and pupil movement records are clear and compliant.

7. Further information and training

· DfE Statutory Guidance: Suspension and permanent exclusion from maintained schools, academies and pupil referral units in England, including pupil movement.
· DfE Guidance: Behaviour in Schools.
· DfE Advice for Schools: Equality Act 2010.
· BCC Recorded suspensions and exclusions training webinar for governors.
· NGA Webinar on school exclusions.
· BCC Exclusions Team: exclusions@birmingham.gov.uk.
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